
 

 

Agenda 

Town of Duck Council 

Paul F. Keller Meeting Hall 

January 3, 2024 

1:00 p.m. 

Regular Meeting 

__________ 

 

1. Call to Order 

   

A. Pledge of Allegiance 

 

  B. Moment of Silence 

 

2. Public Comments 

 

3. Consent Agenda 

 

A. Budget Amendment 

 

4. Special Presentations 

 

A. None at This Time 

 

5. Quasi-Judicial Public Hearing 

 

A. None at This Time 

 

6. Legislative Public Hearing 

 

A. None at This Time 

 

7. Old Business/Items Deferred from Previous Meetings 

 

A. Discussion/Consideration of Extending the Contract between the Town of 

Duck and Sandski, LLC d/b/a Surf Rescue including Evaluating Cost and 

Level of Service Options 

 

B. Discussion/Consideration of Ordinance 23-16, an Ordinance Defining and 

Regulating Businesses and Registration 

 

C. Discussion/Consideration of an Amendment to the Town of Duck Fee 

Schedule 

 



January 3, 2024         Regular Meeting (continued) 

____________________ 

 

 

8. New Business 

 

A. Discussion/Consideration of Appointing an Individual to Serve on the 

Planning Board 

 

B. Discussion/Consideration of Appointing an Individual to Serve on the 

Board of Adjustment 

 

9. Items Referred to and Presentations from the Town Attorney 

 

10. Items Referred to and Presentations from the Town Manager 

 

A. Departmental Updates 

 

B. November FY 2024 Financial Presentation 

     

11. Mayor’s Agenda 

 

12. Council Member’s Agenda 

 

13.       Other Business 

 

A. Additional Public Comments 

 

14. Adjournment 

 



AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #1: 
 

Call to Order 

  

A. Pledge of Allegiance 

 

 B. Moment of Silence 

  

 

RECOMMENDED ACTION: 
 

• Call the Town Council to Order 

• Conduct the Pledge of Allegiance 

• Hold a Moment of Silence 

 

 

SUMMARY OF INFORMATION: 
 

The Mayor will call the Council to order and the Council will lead the audience in the 

recitation of the Pledge of Allegiance and will hold a Moment of Silence. 

 

 

ATTACHMENTS: 
 

• None 

 



AGENDA: January 3, 2024   Regular Meeting 
 

 

 

ITEM #2: 
 

Public Comments 

 

 

 

RECOMMENDED ACTION: 
 

• None required. 

 

 

 

SUMMARY OF INFORMATION: 
 

The Council will receive comments from the public. 

 

 

 

ATTACHMENTS: 
 

• None 

 



AGENDA: January 3, 2024  Regular Meeting 

 

ITEM #3: 
 

Consent Agenda 

 

A. Budget Amendment 

 

RECOMMENDED ACTION: 
 

• Approve the Consent Agenda 

 
(As a reminder, the Consent Agenda is intended to be voted on and approved as one motion.  If 

discussion is required on individual items, a motion must be made to remove that item from the 

Consent Agenda and add it to the Regular Agenda.)    

 

SUMMARY OF INFORMATION: 
 
The Consent Agenda includes a budget amendment.  The budget amendment increases the Public 

Facilities Department budget as well as the Building Rental Fees and Fund Balance Appropriated 

revenue accounts by $45,000 to include approved repairs to the rental property at 145 Buffell Head 

Road.   Council is asked to approve the budget amendment. 

 

ATTACHMENTS: 
 

• Budget Amendment Sheet 



Town of Duck, North Carolina
FY 2024

Budget Amendment

Amendment No.: 4
Department: Public Facilities Date: 1/3/2024

Budget Amendment

Revenues Fund Dept. Code Acct. Code Obj. Code Requested Amount
Building Rental Fees 100 3800 3841 - $30,000
Fund Balance Appropriated 100 - 3991 - $15,000

TOTAL: $45,000

Expenditures Fund Dept. Code Acct. Code Obj. Code Requested Amount
Public Facilities - Repairs & Maintenance 100 4190 190 450 $45,000

TOTAL: $45,000

Reason for Amendment:

Approved: Denied:

Date:

This amendment increases the Public Facilities Department budget as well as the Building Rental Fees and Fund 
Balance Appropirated revenue accounts by $45,000, to include approved repairs to on the rental property at 145 Buffell 
Head Rd. 
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ITEM #4: 
 

Special Presentations 

 

A. None at This Time 

 

RECOMMENDED ACTION: 
 

• None 

 

 

SUMMARY OF INFORMATION: 
 

• None 

  

 

ATTACHMENTS: 
 

• None 

 



AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #5: 
 

Quasi-Judicial Public Hearing 

 

A. None at This Time 

 

 

RECOMMENDED ACTION: 
 

• None 

 

 

SUMMARY OF INFORMATION: 
 

• None 

 

 

ATTACHMENTS: 
 

• None 



AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #6: 
 

 Legislative Public Hearings 
 

A. None at This Time 

 

 

RECOMMENDED ACTION: 
 

• None 
 

 

SUMMARY OF INFORMATION: 
 

• None 

 

ATTACHMENTS: 
 

• None 



AGENDA: January 3, 2024  Regular Meeting 
 

 

ITEM #7: 
 

Old Business/Items Deferred from Previous Meetings 

 

A. Discussion/Consideration of Extending the Contract between the 

Town of Duck and Sandski, LLC d/b/a Surf Rescue including 

Evaluating Cost and Level of Service Options 

B.  Discussion/Consideration of Ordinance 23-16, an Ordinance 

Defining and Regulating Businesses and Registration 

 

C. Discussion/Consideration of an Amendment to the Town of Duck 

Fee Schedule 

 

 

RECOMMENDED ACTION: 
 

• See attachments 

 

 

SUMMARY OF INFORMATION: 
 

• See attachments 

 

 

ATTACHMENTS: 
 

• See attachments 
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ITEM #7A: 
 

Old Business/Items Deferred from Previous Meetings 

 

A. Discussion/Consideration of Extending the Contract between the Town 

of Duck and Sandski, LLC d/b/a Surf Rescue, including Evaluating Cost 

and Level of Service Options 

 

 

RECOMMENDED ACTION: 
 

• Discuss the contract renewal and provide direction to staff regarding the 

preparation of a contract amendment to extend the term of said contract. 

 

SUMMARY OF INFORMATION: 
 

On October 2, 2019 the Town of Duck entered into a five-year contract with Sandski, 

LLC to provide surf rescue services to the Town. The contract contains two optional 

extension periods covering Fiscal Year 2024-2025 and Fiscal Year 2025-2026. Staff 

provided, per the contract, initial notice to the contractor of an intent to consider 

exercising the first of these two extension options.  

 

The contractor, Mirek Dabrowski, having experienced recent increases in insurance and 

other expenses, is requesting a total of $760,000 for this first extension period. The 

current contract price, as amended, for Fiscal Year 2023-24 is $626,000.  

 

Following an initial conversation at the December 6, 2023 Town Council meeting, Mr. 

Dabrowski examined his level of service and looked at a couple of options to reduce this 

level and thus reduce contract costs.  

 

Alternate 1: Total cost $700,000 ($60,000 savings) 

• Reduces supervisor coverage between May 15 and Labor Day from 12 to 10 per 

hours day.  

• Ends the "season" on September 30 rather than October 15 

• Changes from 8 additional stands (beginning June 15) to 7 additional stands and 

ends the higher number of stands a week sooner (from August 17 to August 10).  

• Eliminates roving patrols between Labor Day and October 15 



Alternate 2: Total cost $660,000 ($100,000 savings) 

• Reduces supervisor coverage between May 15 and Labor Day from 12 to 10 per 

hours day and begins the supervisor staffing a week later (from May 15 to May 

22). 

• Ends the "season" on September 30 rather than October 15 

• Reduces the base number of stands from 6 to 5 

• Changes from 8 additional stands (beginning June 15) to 6 additional stands and 

ends the higher number of stands a week sooner (from August 17 to August 10).  

• Changes from 2 roving patrols between June 15 and August 17 to 1 roving patrol 

• Eliminates roving patrols between Labor Day and October 15 

 

The table on the following page shows the changes in level of service described above. 

The changes are highlighted in yellow.  

 

 

 

 

ATTACHMENTS: 
 

• Contract dated October 2, 2019 

 

 

 

 

 



Supervisor May 14 Labor Day 8:00 am 8:00 pm 12

Supervisor Labor Day Oct 31 7:00 am 7:00 pm 12

6 stands Memorial Day Weekend Labor Day 10:00 am 6:00 pm 8

2 roving patrols Memorial Day Weekend Labor Day 10:00 am 6:00 pm 8

8 stands June 15 August 17 10:00 am 6:00 pm 8

2 roving patrols June 15 August 17 10:00 am 6:00 pm 8

4 roving patrols Labor Day Oct 15 7:00 am 7:00 pm 12

Supervisor May 14 Labor Day 9:00 am 7:00 pm 10

Supervisor Labor Day September 30 10:00 am 6:00 pm 8

6 stands Memorial Day Weekend Labor Day 10:00 am 6:00 pm 8

2 roving patrols Memorial Day Weekend September 30 10:00 am 6:00 pm 8

7 stands June 15 August 10 10:00 am 6:00 pm 8

2 roving patrols June 15 August 17 10:00 am 6:00 pm 8

4 roving patrols Labor Day Oct 15 7:00 am 7:00 pm 12

Supervisor May 22 Labor Day 9:00 am 7:00 pm 10

Supervisor Labor Day September 30 10:00 am 6:00 pm 8

5 stands Memorial Day Weekend Labor Day 10:00 am 6:00 pm 8

2 roving patrols Memorial Day Weekend September 30 10:00 am 6:00 pm 8

6 stands June 15 August 10 10:00 am 6:00 pm 8

1 roving patrol June 15 August 17 10:00 am 6:00 pm 8

4 roving patrols Labor Day Oct 15 7:00 am 7:00 pm 12

Alternate 2        $660,000

Alternate 1        $700,000

Current Level of Service        $760,000

 
 

 

 















AGENDA: January 3, 2024  Regular Meeting 
 

ITEM #7B: 
 

Old Business/Items Deferred from Previous Meetings 

 

B. Discussion/Consideration of Ordinance 23-16, Establishing an Ordinance 

Defining and Regulating Businesses and Registration  

RECOMMENDED ACTION: 
 

• Review the Proposed Town Code Text Amendment(s) 

• Adopt Ordinance 23-16 establishing Section 111 of the Duck Town 

Ordinance; an ordinance defining and regulating businesses and 

registration.  

 

SUMMARY OF INFORMATION: 
 

Ordinance 23-16 has been developed to establish a means to permit and register 

commercial beach equipment vendors under new Chapter 111. Business Registration. 

 

As this ordinance does not involve amendments to any development standards under the 

purview of the Planning Board, the Council may adopt this ordinance as presented.  

 

If the Council elects to adopt Ordinance 22-16, staff recommends a revision to the Town 

of Duck Fee Schedule to establish the business registration fee for beach equipment 

vendors.  

 

ATTACHMENTS: 
 

• Staff report 

• Draft Ordinance 23-16 
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TO:  Mayor Kingston and Members of the Duck Town Council 

FROM: Sandy Cross, Senior Planner, CAMA LPO/CZO/CFM  

Joe Heard, AICP, Director of Community Development 

DATE: December 29, 2023 

RE: Ordinance 23-16 Establishing an Ordinance Defining and Regulating Business 

License Registration 

  Amendment to the Town of Duck Fee Schedule 

 

Background Information 

The Town Council recently adopted a revision to Chapter 94 Beach and Dune Management 

Regulations.  These revisions led to a discussion regarding establishing a business license 

registration requirement and an associated amendment to the Town of Duck Fee Schedule.  Based 

on the discussion that occurred at the December Town Council meeting, draft ordinance 23-16 

Establishing an Ordinance Defining and Regulating Business License Registration was amended 

by Town Attorney Robert Hobbs and is attached for Council’s consideration.   

 

Ordinance 23-16 Notable Changes: 

1. Removal of Section 111.07 relating to exemptions for Town employees, contractors or 

those made exempt as authorized by the Town Manager. 

2. Addition of a requirement for proof of general liability insurance. 

3. Addition of a requirement for proof of Workers Compensation insurance. 

 

As a reminder, this ordinance would apply only to beach equipment vendors presently, however 

the ordinance has been crafted to allow for additional types of businesses in the future, if needed.  

This ordinance was drafted and reviewed with the assistance of Town Attorney Robert Hobbs to 

ensure compliance with the 2014 changes to the NC General Statute.    

 

If Council chooses to adopt Ordinance 23-16, staff recommends an amendment to the Town of 

Duck Fee Schedule to include a Beach Equipment Vendor Registration Fee.  Based on the 

discussion at the September 2023 Mid-month meeting, staff recommended a fee between $1,000 

and $2,000 annually.  After receiving some public input from vendors and Council input at the 

December 2023 meeting, staff researched several other jurisdiction’s licensing requirements and 

found locally that a very nominal annual business registration fee is required in Kill Devil Hills 

($25.00) and Nags Head ($100.00).  In areas north and south of North Carolina, we see a much 

different approach to beach vendors on the beach.  Several allow for a competitive bid process, 

while one (the City of Destin) requires a vendor permit per location.   Staff still believe that a fee 

up to $1,000 would be appropriate but defers to Council regarding the appropriate fee.  Attached 

are comments from two (2) of the vendors suggesting that a deposit or bond be applied rather than 
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or with a nominal registration fee.  Violations or infractions of our ordinance would be deducted 

from the deposit/bond, with any remaining balance returned at the end of the season.  

 

Section X Administrative and Miscellaneous Charges: 

 

Option 1 

10) Business registration fee: $500 to $1,000 non-refundable annual fee 

 

Option 2 

10) Business registration fee: $500 non-refundable annual fee plus a $500 deposit/bond for 

infractions with balance refunded annually  

 

Option 3 

10) Business registration fee: <$500 non-refundable annual fee plus a $X deposit/bond for 

infractions with balance refunded annually 

 

Option 4 

10) Other suggestions 

 

Council members are asked to consider adoption of Ordinance 23-16 and an amendment to the 

Town of Duck Fee Schedule.  

 

Enforcement management of Chapter 94 was discussed at the September and December meetings.  

As two departments are currently working together to develop a staff position request as part of 

the annual budget process, staff would like to defer this discussion until budget discussions have 

been completed.   

 

 ATTACHMENTS 

   

A. Draft Ordinance 23-16 

B. Redline Ordinance 23-16 

C. Public input from local vendors 

D. Other municipal management of beach vendor registration/fees 
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AN ORDINANCE DEFINING AND REGULATING BUSINESS LICENSE AND 

REGISTRATION IN THE TOWN OF DUCK 

Ordinance No. 23-16 

WHEREAS, pursuant to N.C Gen. Stat. §160A-174 a town may by ordinance define, 

prohibit, regulate or abate acts, omissions, or conditions, detrimental to the health, safety, 

or welfare of its citizens and the peace and dignity of the town; and 

WHEREAS, pursuant to N.C. Gen. Stat. §160A-194 a town may by ordinance, subject to 

the general law of the State, regulate and license occupations, businesses, trades, 

professions, and forms of amusement or entertainment and prohibit those that may be 

inimical to the public health, welfare, safety, order, or convenience, and in licensing 

trades, occupations, and professions, a town may, consistent with the general law of the 

State, require applicants for licenses to be examined and charge a reasonable fee for the 

same. 

NOW, THEREFORE, BE IT ORDAINED BY the Town Council for the Town of Duck, 

North Carolina as follows: 

PART I.    The following new Chapter 111 shall be added to the Code of Ordinances: 

 

CHAPTER 111: BUSINESS LICENSE AND REGISTRATION 
 
   111.01   Definitions 
   111.02   Construction 
   111.03   Applicability of chapter provisions 
   111.04   Levy of business license fee 
   111.05   Period of license; due date; annual license 
   111.06   Refunds 
   111.07   Application for business license 
   111.08   Reasons for refusal or revocation of license 
   111.09   Unqualified applicants; right to conference 
   111.10   Town Clerk to issue license; payment of fee a prerequisite 
   111.11   Revocation; conference 
   111.12   Record of conferences 
   111.13   Form and contents of license 
   111.14   Assignments 
   111.15   Changes in business conducted by licensee during year 
   111.16   Town Clerk to furnish duplicates 
   111.17   Providing notice to applicant or licensee 
   111.18   Responsibility of business owner to determine whether fee due 
   111.19   Town Clerk to investigate 
   111.20   Displaying license 
   111.21   Notice of violation 
   111.22   Request for conference 
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   111.23   Violation to become final if conference not requested 
   111.24   Procedures when conference held 
   111.25   Remedies 
 
§ 111.01 DEFINITIONS. 
   The following words, terms and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates 
a different meaning: 
 
   APPLICABLE BUSINESS.  Each business within the town to which this chapter is 
applicable. 
 
   BUSINESS. Each trade, occupation, profession, business and franchise on which a 
business license fee is imposed under this chapter. The North Carolina General 
Assembly has authorized the town to impose a business license and fee on 
businesses. "Person" as used in this chapter means any individual, company, 
corporation, firm or other entity. 
 
   BUSINESS WITHIN THE TOWN. A person maintains a business location in the 
town, or if, either personally or through agents, the person solicits or transacts 
business within the town; or picks up or delivers goods, or delivers services within 
the town. 
 
   CONDUCTS BUSINESS. A person, firm, corporation or other entity engages in one 
act of any business within the town as defined in this chapter. 
 
§ 111.02 CONSTRUCTION. 
   This chapter is enacted for revenue and regulatory purposes. Therefore, it should 
be construed to require payment of the maximum fee permitted under its terms. In 
addition, issuance of a business license pursuant to this chapter does not excuse a 
licensee from compliance with any other applicable ordinance or statute. This 
chapter does not prevent the town from imposing license fees on additional 
businesses, from increasing or decreasing the amount of any license fee, or from 
regulating any business paying such license fee. 
 
§ 111.03 APPLICABILITY OF CHAPTER PROVISIONS. 
   Each person who conducts any of the following businesses within the town is 
subject to this chapter, except as expressly exempted herein: 
     (A)   Beach equipment vendors. 
 
§ 111.04 LEVY OF BUSINESS LICENSE FEE. 
   An annual business license fee as listed in the Town of Duck Fee Schedule is 
hereby levied on all applicable businesses conducted within the town. Those 
businesses subject to an annual privilege fee imposed by the State of North Carolina 
or otherwise exempted from local privilege license fees by State law are exempt 
from the town’s business license fee. 
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§ 111.05 PERIOD OF LICENSE; DUE DATE; ANNUAL LICENSE. 
Unless the section of this chapter levying the business license fee applicable to a 
particular business provides otherwise, a business license issued pursuant to this 
chapter is good for the 12-month period beginning April 1 and ending March 31. 
The business license fee is due on March 15 of each year. However, if a person 
begins a business after April 1 of a year, the business license fee for that year is due 
before the business operation has begun. 
 
§ 111.06 REFUNDS. 
   If for any reason a person discontinues their business during the year for which a 
business license fee is imposed, the person is not entitled to a refund of any fees 
paid. 
    
§ 111.07 APPLICATION FOR BUSINESS LICENSE. 
   A person who conducts an applicable business in the town shall register the 
business with the town before beginning the conducting of the business. A business 
shall be registered by submitting a form provided by the Town Clerk which shall 
provide all of the following information: 
   (A)   The name of the applicant and whether the applicant is an individual, a 
partnership, a corporation or some other entity. 
   (B)   The nature of the business. 
   (C)   Where the business is conducted. 
   (D)   An address to which may be mailed notices and statements required by this 
chapter. 
   (E)   For any corporation or other entity registered with the North Carolina 
Secretary of State, the name and address of their registered agent. 
   (F)   A certificate of insurance from an insurance company, licensed to do business 
in the State of North Carolina and acceptable to the Town, which confirms the 
existence of commercial general liability insurance coverage with a minimum limit 
of $1,000,000.00 general aggregate, products/completed operations aggregate, 
personal and advertising injury and each occurrence including premises and 
operations, naming the applicant as the insured and the Town as an additional 
named insured on such policy. The certificate shall provide for sixty (60) days 
advance notice to the Town in the event of termination or cancellation of coverage.  
The applicant shall submit a certificate of insurance to the Town within ten days 
after the Town’s issuance of the business license to the applicant. 
   (G)  A certificate of insurance from an insurance company, licensed to do business 
in the State of North Carolina and acceptable to the Town, which confirms the 
existence of worker's compensation insurance, valid in the state, in the minimum 
amount of the statutory limit for worker's compensation, naming the applicant as 
the insured and the Town as an additional insured on such policy. The certificate 
shall provide for sixty (60) days advance notice to the Town in the event of 
termination or cancellation of coverage.  The applicant shall submit a certificate of 
insurance to the Town within ten (10) days after the Town’s issuance of the 
business license to the applicant. 
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§ 111.08 REASONS FOR REFUSAL OR REVOCATION OF LICENSE. 
   The Town Clerk shall refuse to issue a business license or shall revoke a business 
license for any of the following reasons: 
   (A)   The applicant misrepresents a fact relevant to the applicant’s qualifications 
for a license; or 
   (B)   The applicant refuses to provide information necessary to complete the 
application; or 
   (C)   The applicant violates provisions of the Town Code. 
 
 
§ 111.09 UNQUALIFIED APPLICANTS; RIGHT TO CONFERENCE. 
   After receipt of the completed application, if the Town Clerk believes that a reason 
exists for refusing a license under § 111.08, the Town Clerk shall refuse to accept 
payment of the fee and shall not issue the license. At the applicant’s request, the 
Town Clerk shall, pursuant to § 111.17, give the applicant a written statement of the 
reason for refusing the license. The applicant may, within ten days after the day the 
applicant receives this statement, request a conference to discuss the refusal. In the 
applicant’s request, the applicant shall specify why the application for a license 
should not be refused. The Town Clerk shall arrange the conference within a 
reasonable time. 
 
   (B)   If the Town Clerk refuses to issue a license, the applicant may reapply for a 
license at any time thereafter. If the reason for which the application was refused no 
longer exists and if no other reason exists for refusing to issue a license, the Town 
Clerk shall issue the license pursuant to § 111.10. 
 
§ 111.10 TOWN CLERK TO ISSUE LICENSE; PAYMENT OF FEE A PREREQUISITE. 
   After receipt of the completed application, if the Town Clerk believes that no 
reason exists for refusal of a license under § 111.08, the Town Clerk shall notify the 
applicant of the amount of the license fee as listed in the Town of Duck Fee Schedule. 
 
§ 111.11 REVOCATION; CONFERENCE. 
   (A)   The Town Clerk shall revoke a license if a reason exists to revoke it as set 
forth in § 111.08. Before the Town Clerk may revoke a license, the Town Clerk shall 
give the licensee written notice of the grounds for revocation, pursuant to § 111.17. 
The licensee may, within ten days after the day on which notice is provided, request 
in writing a conference with the Town Clerk. The request shall specify the reasons 
why the license should not be revoked. The Town Clerk shall arrange the conference 
within a reasonable time. 
   (B)   If the licensee fails to request a conference within ten days after the day on 
which notice is provided, the Town Clerk shall revoke the license. If the licensee 
requests a conference, the Town Clerk may not make a decision on the proposed 
revocation until after the conference. 
   (C)   If the Town Clerk revokes a license, the former licensee may apply for a new 
license at any time thereafter. If the reason for which the license was revoked no 
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longer exists and if no other reason exists for refusing to issue a license, the Town 
Clerk shall issue the license pursuant to § 111.10. 
 
§ 111.12 RECORD OF CONFERENCES. 
   The Town Clerk shall maintain for three years a record of each conference held 
pursuant to this chapter. The record shall contain the applicant's or licensee's name, 
the date of the conference and a brief statement of the issues discussed and the 
result reached. After three years, the Town Clerk shall dispose of the record 
pursuant to N.C.G.S. § 121-5 or any applicable replacement provision. 
 
§ 111.13 FORM AND CONTENTS OF LICENSE. 
   A business license issued pursuant to this chapter shall show: 
      (A)   The name of the person licensed; 
      (B)   The place where the business is conducted (if it is to be conducted at one 
place); 
      (C)   The nature of business licensed; 
      (D)   The period for which the license is issued; and 
      (E)   The amount of the license fee paid. 
 
§ 111.14 ASSIGNMENTS. 
   (A)   A license issued pursuant to this chapter may be assigned if: 
      (1)   A business licensed under this chapter and carried on at a fixed place is sold 
as a unit to any person; and 
      (2)   The purchaser is to carry on the same business at the same place. 
   (B)   Such a change shall be reported to the Town Clerk within ten days. Otherwise, 
each license issued under this chapter is a personal privilege and is not assignable. 
 
§ 111.15 CHANGES IN BUSINESS CONDUCTED BY LICENSEE DURING YEAR. 
   A person conducting an applicable business within the town shall report a change 
in their registration information to the Town Clerk within ten days after the change 
occurs. A licensee or his assignee shall report any change in the information 
contained in the license application within ten days after the change occurs. If 
information shown on a license issued under this chapter is affected thereby, the 
licensee or his assignee shall surrender the license to the Town Clerk when 
reporting the change. 
   (A)   Changes affecting amount of fee due. If there are no reasons for revoking the 
license under § 111.08 and the change results in the imposition of a separate or 
additional fee, the Town Clerk shall reissue a license reflecting the change upon 
payment of the separate or additional fee. 
   (B)   Changes not affecting amount of fee due. If there are no reasons for revoking 
the license under § 111.08 and the change does not result in an imposition of a 
separate or additional fee, the Town Clerk shall reissue a license reflecting the 
change at no charge. 
   (C)   Change requiring refusal of license. If there is reason for revoking the license 
under § 111.08, the Town Clerk shall refuse to reissue a license and shall instead 
begin proceedings to revoke the license pursuant to § 111.11. 
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§ 111.16 TOWN CLERK TO FURNISH DUPLICATES. 
   Upon satisfactory proof that a license has been lost or destroyed, the Town Clerk 
shall furnish a duplicate for the fee as listed in the Town of Duck Fee Schedule. 
 
§ 111.17 PROVIDING NOTICE TO APPLICANT OR LICENSEE. 
   Whenever this chapter requires the Town Clerk to give a written statement or 
notice to a business registered in the Town, or to an applicant or a licensee, the 
Town Clerk may do so in any one of three ways: 
   (A)   By personally delivering the statement or notice to the applicant or licensee; 
   (B)   By mailing the statement or notice to the address specified for that purpose in 
the license application by either (1) certified mail, return receipt requested, or (2) 
commercial overnight delivery service; or 
   (C)   By causing the statement or notice to be served on the applicant or licensee in 
accordance with the procedures for service of process under Rule 4, North Carolina 
Rules of Civil Procedure. 
 
§ 111.18 RESPONSIBILITY OF BUSINESS OWNER TO DETERMINE WHETHER FEE 
DUE. 
   Each person has the duty to determine whether the business being conducted is 
required to hold a business license under this chapter, and if so, whether that fee 
has been paid for the current year. 
 
§ 111.19 TOWN CLERK TO INVESTIGATE. 
   If the Town Clerk has reason to believe that a person is conducting an applicable 
business in the town in violation of this chapter, the Town Clerk shall conduct an 
investigation to determine whether the person is subject to the requirements of this 
chapter.  
 
§ 111.20 DISPLAYING LICENSE. 
   A licensee shall post their business license conspicuously in the place of business 
licensed, in or on vehicles used for delivery.  If the licensee has no regular place of 
business, the license must be kept where it may be inspected at all times by town 
officials.  
 
§ 111.21 NOTICE OF VIOLATION. 
   If the Town Clerk determines that a person operating an applicable business in the 
town has not applied for a business license and/or paid the license fee, either for the 
current license year or for a prior license year, the Town Clerk shall give the person 
written notice of violation, pursuant to § 111.17. The notice of violation shall specify 
the total amount of fee due, the section upon which the fee is based, the amount of 
fee due, and the manner and time period in which the person may respond to the 
notice of violation and the consequences to the person if the person fails to respond 
as specified.  
 
§ 111.22 REQUEST FOR CONFERENCE. 
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   The person may, within ten days after the day on which notice of violation under 
this chapter is served, request in writing a conference. The request shall specify the 
person's objections to the notice of violation. By way of illustration, but not 
limitation, a person who receives notice of violation may object on the grounds that 
the business license for the current year has been issued and/or the fee due has 
already been paid. 
 
§ 111.23 VIOLATION TO BECOME FINAL IF CONFERENCE NOT REQUESTED. 
   If the person fails to request a conference under § 111.22, the violation becomes 
final and the Town Clerk shall pursue any or all available remedies. 
 
§ 111.24 PROCEDURES WHEN CONFERENCE HELD. 
   If the person requests a conference, the Town Clerk shall not take action on the 
violation until the Town Clerk hears the person's objections and determines 
whether the violation should become final.  
 
§ 111.25 REMEDIES. 
   (A)   The Town Clerk may use any of the following methods to enforce any 
provision of this chapter: 
      (1)   License revocation as provided in § 111.11; 
      (1)   Impose a civil penalty as set forth in § 10.99 of the town code; and/or 
      (2)   In addition to the remedies set forth in this section and in compliance with 
G.S. § 160A-175(d), seek an injunction and/or other equitable remedies against any 
person who conducts an applicable business in violation of this chapter. 
   (B)   Any business/privilege license invoice older than three years, regarding an 
applicable business that the town no longer regards as active, may be removed from 
the list of receivable accounts in the town's financial statement. At least annually, 
the Town Clerk will present the Town Manager with a list of uncollectible accounts, 
requesting the Town Manager's approval for a formal write-off of such accounts. 
The town may use all available means to collect these accounts to include but not be 
limited to the following: bank attachment and payroll garnishment where 
applicable, debt set-off, etc. 
 
PART II.  This ordinance shall be effective upon its adoption. 

 

 

 

        ______________________ 

        Don Kingston, Mayor 

ATTEST: 

 

 

______________________________ 

Lori Ackerman, Town Clerk 

 

Date adopted:  ___________________ 
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Motion to adopt by: ____________________ 

 

Vote:           AYES          NAYS 
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AN ORDINANCE DEFINING AND REGULATING BUSINESS LICENSE AND 
REGISTRATION IN THE TOWN OF DUCK 

Ordinance No. 23-16 

WHEREAS, pursuant to N.C Gen. Stat. §160A-174 a town may by ordinance define, 
prohibit, regulate or abate acts, omissions, or conditions, detrimental to the health, safety, 
or welfare of its citizens and the peace and dignity of the town; and 

WHEREAS, pursuant to N.C. Gen. Stat. §160A-194 a town may by ordinance, subject to 
the general law of the State, regulate and license occupations, businesses, trades, 
professions, and forms of amusement or entertainment and prohibit those that may be 
inimical to the public health, welfare, safety, order, or convenience, and in licensing 
trades, occupations, and professions, a town may, consistent with the general law of the 
State, require applicants for licenses to be examined and charge a reasonable fee for the 
same. 

NOW, THEREFORE, BE IT ORDAINED BY the Town Council for the Town of Duck, 
North Carolina as follows: 

PART I.    The following new Chapter 111 shall be added to the Code of Ordinances: 

CHAPTER 111: BUSINESS LICENSE AND REGISTRATION 
Section 
   111.01   Definitions 
   111.02   Construction 
   111.03   Applicability of chapter provisions 
   111.04   Levy of business license fee 
   111.05   Period of license; due date; annual license 
  111.06   Refunds 

   111.07   ExemptionsApplication for business license 

   111.08   Application for business license 

   111.09   Reasons for refusal or revocation of license 
   111.1009   Unqualified applicants; right to conference 
   111.1110   Town Clerk to issue license; payment of fee a prerequisite 
   111.1211   Revocation; conference 
   111.1312   Record of conferences 
   111.1413   Form and contents of license 
   111.14   Assignments 

   111.15   Assignments 

   111.16   Changes in business conducted by licensee during year 
   111.1716   Town Clerk to furnish duplicates 
   111.1817   Providing notice to applicant or licensee 

Attachment B
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   111.1918   Responsibility of business owner to determine whether fee due 
   111.2019   Town Clerk to investigate 
   111.2120   Displaying license 
   111.2221   Notice of violation 
   111.2322   Request for conference 
   111.2423   Violation to become final if conference not requested 
   111.2524   Procedures when conference held 
   111.2625   Remedies 
 
§ 111.01 DEFINITIONS. 
   The following words, terms and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates 
a different meaning: 
 
   APPLICABLE BUSINESS.  Each business within the town to which this chapter is 
applicable. 
 
   BUSINESS. Each trade, occupation, profession, business and franchise on which a 
business license fee is imposed under this chapter. The North Carolina General 
Assembly has authorized the town to impose a business license and fee on 
businesses. "Person" as used in this chapter means any individual, company, 
corporation, firm or other entity. 
 
   BUSINESS WITHIN THE TOWN. A person maintains a business location in the 
town, or if, either personally or through agents, the person solicits or transacts 
business within the town; or picks up or delivers goods, or delivers services within 
the town. 
 
   CONDUCTS BUSINESS. A person, firm, corporation or other entity engages in one 
act of any business within the town as defined in this chapter. 
 
§ 111.02 CONSTRUCTION. 
   This chapter is enacted for revenue and regulatory purposes. Therefore, it should 
be construed to require payment of the maximum fee permitted under its terms. In 
addition, issuance of a business license pursuant to this chapter does not excuse a 
licensee from compliance with any other applicable ordinance or statute. This 
chapter does not prevent the town from imposing license fees on additional 
businesses, from increasing or decreasing the amount of any license fee, or from 
regulating any business paying such license fee. 
 
§ 111.03 APPLICABILITY OF CHAPTER PROVISIONS. 
   Each person who conducts any of the following businesses within the town is 
subject to this chapter, except as expressly exempted herein: 
     (A)   Beach equipment vendors. 
 
§ 111.04 LEVY OF BUSINESS LICENSE FEE. 
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   An annual business license fee as listed in the Town of Duck Fee Schedule is 
hereby levied on all applicable businesses conducted within the town. Those 
businesses subject to an annual privilege fee imposed by the State of North Carolina 
or otherwise exempted from local privilege license fees by State law are exempt 
from the town’s business license fee. 
 
§ 111.05 PERIOD OF LICENSE; DUE DATE; ANNUAL LICENSE. 
Unless the section of this chapter levying the business license fee applicable to a 
particular business provides otherwise, a business license issued pursuant to this 
chapter is good for the 12-month period beginning April 1 and ending March 31. 
The business license fee is due on March 15 of each year. However, if a person 
begins a business after April 1 of a year, the business license fee for that year is due 
before the business operation has begun. 
 
§ 111.06 REFUNDS. 
   If for any reason a person discontinues their business during the year for which a 
business license fee is imposed, the person is not entitled to a refund of any fees 
paid. 
    

§ 111.07    EXEMPTIONS.   

   The provisions of this chapter shall not apply to (1) employees of the Town of 
Duck, (2) businesses providing services under a contract with the Town, and (3) 
persons or businesses who are expressly made exempt as authorized by the Town 
Manager. 

    

§ 111.08 APPLICATION FOR BUSINESS LICENSE. 
   A person who conducts an applicable business in the town shall register the 
business with the town before beginning the conducting of the business. A business 
shall be registered by submitting a form provided by the Town Clerk which shall 
provide all of the following information: 
   (A)   The name of the applicant and whether the applicant is an individual, a 
partnership, a corporation or some other entity;. 
   (B)   The nature of the business;. 
   (C)   Where the business is conducted;. 
   (D)   An address to which may be mailed notices and statements required by this 
chapter;. 
   (E)   For any corporation or other entity registered with the North Carolina 
Secretary of State, the name and address of their registered agent. 
   (F)   A certificate of insurance from an insurance company, licensed to do business 
in the State of North Carolina and acceptable to the Town, which confirms the 
existence of commercial general liability insurance coverage with a minimum limit 
of $1,000,000.00 general aggregate, products/completed operations aggregate, 
personal and advertising injury and each occurrence including premises and 
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operations, naming the applicant as the insured and the Town as an additional 
named insured on such policy. The certificate shall provide for sixty (60) days 
advance notice to the Town in the event of termination or cancellation of coverage.  
The applicant shall submit a certificate of insurance to the Town within ten days 
after the Town’s issuance of the business license to the applicant. 
   (G)  A certificate of insurance from an insurance company, licensed to do business 
in the State of North Carolina and acceptable to the Town, which confirms the 
existence of worker's compensation insurance, valid in the state, in the minimum 
amount of the statutory limit for worker's compensation, naming the applicant as 
the insured and the Town as an additional insured on such policy. The certificate 
shall provide for sixty (60) days advance notice to the Town in the event of 
termination or cancellation of coverage.  The applicant shall submit a certificate of 
insurance to the Town within ten (10) days after the Town’s issuance of the 
business license to the applicant. 
 
§ 111.0908 REASONS FOR REFUSAL OR REVOCATION OF LICENSE. 
   The Town Clerk shall refuse to issue a business license or shall revoke a business 
license for any of the following reasons: 
   (A)   The applicant misrepresents a fact relevant to the applicant’s qualifications 
for a license; or 
   (B)   The applicant refuses to provide information necessary to complete the 
application; or 
   (C)   The applicant violates provisions of the Town Code. 
 
 
§ 111.1009 UNQUALIFIED APPLICANTS; RIGHT TO CONFERENCE. 
   After receipt of the completed application, if the Town Clerk believes that a reason 
exists for refusing a license under § 111.0908, the Town Clerk shall refuse to accept 
payment of the fee and shall not issue the license. At the applicant’s request, the 
Town Clerk shall, pursuant to § 111.1817, give the applicant a written statement of 
the reason for refusing the license. The applicant may, within ten days after the day 
the applicant receives this statement, request a conference to discuss the refusal. In 
the applicant’s request, the applicant shall specify why the application for a license 
should not be refused. The Town Clerk shall arrange the conference within a 
reasonable time. 
 
   (B)   If the Town Clerk refuses to issue a license, the applicant may reapply for a 
license at any time thereafter. If the reason for which the application was refused no 
longer exists and if no other reason exists for refusing to issue a license, the Town 
Clerk shall issue the license pursuant to § 111.1110. 
 
§ 111.1110 TOWN CLERK TO ISSUE LICENSE; PAYMENT OF FEE A PREREQUISITE. 
   After receipt of the completed application, if the Town Clerk believes that no 
reason exists for refusal of a license under § 111.0908, the Town Clerk shall 
determine the amount of fee due and notify the applicant of thatthe amount. The 
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Town Clerk shall not issue a of the license until the fee is paidfee as listed in the 
Town of Duck Fee Schedule. 
 
§ 111.1211 REVOCATION; CONFERENCE. 
   (A)   The Town Clerk shall revoke a license if a reason exists to revoke it as set 
forth in § 111.0908. Before the Town Clerk may revoke a license, the Town Clerk 
shall give the licensee written notice of the grounds for revocation, pursuant to § 
111.1817. The licensee may, within ten days after the day on which notice is 
provided, request in writing a conference with the Town Clerk. The request shall 
specify the reasons why the license should not be revoked. The Town Clerk shall 
arrange the conference within a reasonable time. 
   (B)   If the licensee fails to request a conference within ten days after the day on 
which notice is provided, the Town Clerk shall revoke the license. If the licensee 
requests a conference, the Town Clerk may not revoke the licensemake a decision 
on the proposed revocation until after the conference. 
   (C)   If the Town Clerk revokes a license, the former licensee may apply for a new 
license at any time thereafter. If the reason for which the license was revoked no 
longer exists and if no other reason exists for refusing to issue a license, the Town 
Clerk shall issue the license pursuant to § 111.1110. 
 
§ 111.1312 RECORD OF CONFERENCES. 
   The Town Clerk shall maintain for three years a record of each conference held 
pursuant to this chapter. The record shall contain the applicant's or licensee's name, 
the date of the conference and a brief statement of the issues discussed and the 
result reached. After three years, the Town Clerk shall dispose of the record 
pursuant to N.C.G.S. § 121-5 or any applicable replacement provision. 
 
§ 111.1413 FORM AND CONTENTS OF LICENSE. 
   A business license issued pursuant to this chapter shall show: 
      (A)   The name of the person licensed; 
      (B)   The place where the business is conducted (if it is to be conducted at one 
place); 
      (C)   The nature of business licensed; 
      (D)   The period for which the license is issued; and 
      (E)   The amount of the license fee paid. 
 
§ 111.1514 ASSIGNMENTS. 
   (A)   A license issued pursuant to this chapter may be assigned if: 
      (1)   A business licensed under this chapter and carried on at a fixed place is sold 
as a unit to any person; and 
      (2)   The purchaser is to carry on the same business at the same place. 
   (B)   Such a change shall be reported to the Town Clerk within ten days. Otherwise, 
each license issued under this chapter is a personal privilege and is not assignable. 
 
§ 111.1615 CHANGES IN BUSINESS CONDUCTED BY LICENSEE DURING YEAR. 
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   A person conducting an applicable business within the town shall report a change 
in their registration information to the Town Clerk within ten days after the change 
occurs. A licensee or his assignee shall report any change in the information 
contained in the license application within ten days after the change occurs. If 
information shown on a license issued under this chapter is affected thereby, the 
licensee or his assignee shall surrender the license to the Town Clerk when 
reporting the change. 
   (A)   Changes affecting amount of fee due. If there are no reasons for revoking the 
license under § 111.0908 and the change results in the imposition of a separate or 
additional fee, the Town Clerk shall reissue a license reflecting the change upon 
payment of the separate or additional fee. 
   (B)   Changes not affecting amount of fee due. If there are no reasons for revoking 
the license under § 111.0908 and the change does not result in an imposition of a 
separate or additional fee, the Town Clerk shall reissue a license reflecting the 
change at no charge. 
   (C)   Change requiring refusal of license. If there is reason for revoking the license 
under § 111.0908, the Town Clerk shall refuse to reissue a license and shall instead 
begin proceedings to revoke the license pursuant to § 111.1211. 
 
§ 111.1716 TOWN CLERK TO FURNISH DUPLICATES. 
   Upon satisfactory proof that a license has been lost or destroyed, the Town Clerk 
shall furnish a duplicate for the fee as listed in the Town of Duck Fee Schedule. 
 
§ 111.1817 PROVIDING NOTICE TO APPLICANT OR LICENSEE. 
   Whenever this chapter requires the Town Clerk to give a written statement or 
notice to a business registered in the Town, or to an applicant or a licensee, the 
Town Clerk may do so in any one of three ways: 
   (A)   By personally delivering the statement or notice to the applicant or licensee; 
   (B)   By mailing the statement or notice to the address specified for that purpose in 
the license application by either (1) certified mail, return receipt requested, or (2) 
commercial overnight delivery service; or 
   (C)   By causing the statement or notice to be served on the applicant or licensee in 
accordance with the procedures for service of process under Rule 4, North Carolina 
Rules of Civil Procedure. 
 
§ 111.1918 RESPONSIBILITY OF BUSINESS OWNER TO DETERMINE WHETHER FEE 
DUE. 
   Each person has the duty to determine whether the business being conducted is 
required to hold a business license under this chapter, and if so, whether that fee 
has been paid for the current year. 
 
§ 111.2019 TOWN CLERK TO INVESTIGATE. 
   If the Town Clerk has reason to believe that a person is conducting an applicable 
business in the town in violation of this chapter, the Town Clerk shall conduct an 
investigation to determine whether the person is subject to the requirements of this 
chapter.  
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§ 111.2120 DISPLAYING LICENSE. 
   A licensee shall post their business license conspicuously in the place of business 
licensed, in or on vehicles used for delivery.  If the licensee has no regular place of 
business, the license must be kept where it may be inspected at all times by town 
officials.  
 
§ 111.2221 NOTICE OF VIOLATION. 
   If the Town Clerk determines that a person operating an applicable business in the 
town has not applied for a business license and/or paid the license fee, either for the 
current license year or for a prior license year, the Town Clerk shall give the person 
written notice of violation, pursuant to § 111.1817. The notice of violation shall 
specify the total amount of fee due, the section upon which the fee is based, the 
amount of fee due, and the manner and time period in which the person may 
respond to the notice of violation and the consequences to the person if the person 
fails to respond as specified.  
 
§ 111.2322 REQUEST FOR CONFERENCE. 
   The person may, within ten days after the day on which notice of violation under 
this chapter is served, request in writing a conference. The request shall specify the 
person's objections to the notice of violation. By way of illustration, but not 
limitation, a person who receives notice of violation may object on the grounds that 
the business license for the current year has been issued and/or the fee due has 
already been paid. 
 
§ 111.2423 VIOLATION TO BECOME FINAL IF CONFERENCE NOT REQUESTED. 
   If the person fails to request a conference under § 111.2322, the violation becomes 
final and the Town Clerk shall pursue any or all available remedies. 
 
§ 111.2524 PROCEDURES WHEN CONFERENCE HELD. 
   If the person requests a conference, the Town Clerk shall not proceed to 
finalizetake action on the violation until the Town Clerk hears the person's 
objections and determines thatwhether the violation should become final. The Town 
Clerk shall maintain for three years a record of each conference held pursuant to § 
111.24. The record shall contain the name of the person, the date of the conference, 
and a brief statement of the issues discussed and the results of the discussion. After 
three years, the Town Clerk shall dispose of the record pursuant to N.C.G.S. § 121-5 
or any applicable replacement provision. 
 
§ 111.2625 REMEDIES. 
   (A)   The Town Clerk may use any of the following methods to collect a deficiency 
or delinquent feesenforce any provision of this chapter: 
            (1)   A   License revocation as provided in § 111.11; 
      (1)   Impose a civil penalty as set forth in § 10.99 of the town code; and/or 
      (2)   Equitable remedies. In addition to the remedies set forth in this section and 
in compliance with G.S. § 160A-175(d), the town may seek an injunction and/or 
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other equitable remedies against any person who conducts an applicable business in 
violation of this chapter. 
   (B)   Any business/privilege license invoice older than three years, regarding an 
applicable business that the town no longer regards as active, may be removed from 
the list of receivable accounts in the town's financial statement. At least annually, 
the Town Clerk will present the Town Manager with a list of uncollectible accounts, 
requesting the Town Manager's approval for a formal write-off of such accounts. 
The town may use all available means to collect these accounts to include but not be 
limited to the following: bank attachment and payroll garnishment where 
applicable, debt set-off, etc. 
 
PART II.  This ordinance shall be effective upon its adoption. 
 

 
 
        ______________________ 
        Don Kingston, Mayor 
ATTEST: 
 
 
______________________________ 
Lori Ackerman, Town Clerk 
 
Date adopted:  ___________________ 
 
Motion to adopt by: ____________________ 
 
Vote:           AYES          NAYS 
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Sandy Cross

From: info farmdogsurfschool.com <info@farmdogsurfschool.com>
Sent: Friday, December 15, 2023 11:26 AM
To: Steve Pauls; Don Kingston; Monica Thibodeau; Sandy Whitman; Rob Mooney; Tony 

Schiano; TownCouncilEmailList
Cc: Sandy Cross
Subject: Re: Chapter 94 Beach and Dune Management in Duck and Beach Equipment Vendors 

Business Registration

Dear Council Members, 

On behalf of the team at Farmdog Beach Services, I wanted to express our thanks for how deftly you all 
navigated the complex and nuanced issue of beach equipment placement by locals, services and 
visitors. Sandy Cross worked very hard to compile a significant amount of information, and we were very 
impressed with how the Council and Sandy were able to cut through the noise and the competing 
interests to develop an ordinance that should be both enforceable and fair to all parties. 

As the meeting was coming to a close, there were still some outstanding issues to be resolved, and we 
would like to share our perspective on a few of them. The first bit was about the cost of the license. 
Farmdog Beach Services is committed to 100% compliance with all ordinances at the municipal and 
county levels, which is why we suggested a $2000 bond rather than a $2000 fee. We would be betting on 
ourselves that we would recover the bond in its entirety. However, since the discussion seemed to be 
leading to a lesser fee, we would certainly support a fee that was less.  

Another topic that was considered by Council was indemnifying the Town. Farmdog Beach Services 
supports indemnifying the Town. Any entity that we do business with, be it the NPS, non-profits or rental 
management companies, requires proof of insurance and worker's comp in order to do business. We 
think insurance and WC requirements are absolutely necessary in order to issue a business registration 
in the Town.  

Additionally, I wanted to mention that the 6:30 am start time will be very helpful for commercial 
operators, there is no question about it. However, we have decided to cap the number of setups in Duck 
to the same number we had when the start time was 8 am. We still see the beach in Duck, particularly 
south of the Pier, as a very limited resource and we don't want to create a more difficult situation for 
ourselves or any other beach goer. Having an earlier start time just means, to us, that we can be off the 
beach and out of the way before it gets really hot.  

In closing, thank you all for allowing our input in the process of crafting the ordinance. We are available 
any time you ask via email or phone. I can be reached on my mobile at 252-267-7575. 

Thank you and Happy Holidays, 
Robert Farmer 

From: Steve Pauls <stovepoles@yahoo.com> 
Sent: Tuesday, December 5, 2023 11:54 AM 
To: don.kingston@townofduck.com <don.kingston@townofduck.com>; monica.thibodeau@townofduck.com 

Attachment C



2

<monica.thibodeau@townofduck.com>; sandy.whitman@townofduck.com <sandy.whitman@townofduck.com>; 
rob.mooney@townofduck.com <rob.mooney@townofduck.com>; tony.schiano@townofduck.com 
<tony.schiano@townofduck.com> 
Cc: SCross@townofduck.com <SCross@townofduck.com> 
Subject: Re: Chapter 94 Beach and Dune Management in Duck and Beach Equipment Vendors Business Registration  
  
Dear Town of Duck Commissioners, 
 
Thank you for including us in the process of developing the proposed updates to the 
Town of Duck Code regarding beach equipment and Beach Equipment Vendors 
Registration.  We appreciate the hard work Sandy Cross and the planning staff has put 
in to develop a proposal that considers input from many stakeholders. 
 
As you are likely aware, Farmdog Beach Services is one of the leading Beach Services 
Companies in the OBX, we operate in all of the municipalities in the Northern Outer 
Banks, and our management team has over 55 years of combined local business 
ownership experience here.  We are deeply invested in the community and pride 
ourselves in striving towards 100% compliance of all ordinances.  As such, we are keen 
to see rules and regulations that effect how we do business be fair and practical. 
 
To that end, we have several suggestions to amend the current proposal. 
 
Regarding the proposed Beach Equipment Vendor Fee of $2,000:  We feel this is a huge 
sum, and in our opinion, excessive.  Our suggestion is instead of a Fee, charge a 
deposit.  If a registered vendor has a violation, a fine can be charged and deducted from 
the deposit.  This incentivizes vendors to follow the regulations.  Those who do follow 
the rules can choose to have their deposit refunded to them at the end of the season or 
rolled into the following year. 
 
Regarding the hours equipment can be on the beach:  We feel the 8am start time is too 
late in the morning for several reasons.   It is often blazing hot by 9am in the morning. 
Beach cabana and umbrella setups are extremely physically taxing work, and heat 
exhaustion starts to become a possibility as the day heats up.  Also, many of the 
locations that commercial vendors service have limited parking, and those spaces are 
often completely full by 9-10am.  Additionally, we forecast that keeping private cabanas 
and umbrellas off the beach before 8am is going to be difficult to enforce and likely 
cause negative experiences for Duck guests.  Vacationers start putting out chairs and 
setups to stake their claim on the beach often at dawn. Who is going to tell them that 
they cannot do that?  It is worth noting that the town of Nags Head recently moved their 
start time from 7am to 6am.  Our feeling and experience is that 6am is a practical, 
enforceable, reasonable time to allow private and commercial beach equipment on the 
beach. 
 
We appreciate your consideration of our suggestions, and look forward to hearing your 
additional thoughts and suggestions at the town meeting on Wednesday. 
 
As always, we are available any time to discuss how we can be better partners with the 
Town of Duck in providing excellent service to guests and residents alike.  Feel free to 
call any time.  
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Sincerely, 
 
 
Steve Pauls 
Farmdog Beach Services 
252-441-5512 
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Town of Duck meeting Dec. 6th, 2023

My sincere apologies that we cannot attend; Our Ocean Atlantic Rentals, Inc.

Christmas party is this evening. Thank you for understanding this conflict,

and for sharing this with all commissioners & attendants.

Ocean Atlantic Rentals Inc. was established in 1979, and has had a brick and mortar business

location in Duck since 1984. From our location at 1194 Duck Rd. we rent beach & cottage

equipment, deliver gear, and offer a setup/takedown chair and umbrella service on the

beach. All reservations are paid for over the phone, in the store, or online -never on the

beach.

Concerning the proposed changes:

Attachment A: An ordinance amending the town code of Duck
Chapter: 94: Beach and Dune Management

Part I:

(B) “The following activities shall be considered unlawful on the beach, as defined in §

94.04:”

(1) Will homeowners, visitors, and tourists (setting up their own items) be held to the

same guidelines as vendors when it comes to:

leaving equipment on the beach unattended before 8AM, the use of guy-lines to

secure their umbrellas, and equipment placement?

How will the town handle selective enforcement?

(2) We appreciate the ordinance for evening equipment removal being moved from 5PM

to 6:30PM. We suggest equipment set up starting at 6AM, as any tourist has the

opportunity to do.

In other towns, we begin setups at 6AM. By 8AM, the heat and beach traffic has

peaked, which is unsafe for our staff and our guests. For the sake of safety, the town

of Nags Head has worked with us expanding the allotted beach day to 6AM-7PM.

Because of the current set up ordinances, Ocean Atlantic Rentals, and most other

local set up companies, are limited to only servicing oceanfront Duck homes. Even

then, we are unable to set up in front of their vacation property because the territory

has been claimed earlier in the morning by others. Our wish is to not compete with,

or disrupt, tourists who do not hire the service, but to provide a service that is safe

with the same rights as every other beach goer.



All of this being said, beach nourishment would truly remedy any sort of time

ordinance and ease the tension not only between vendors and tourists, but all Duck

beach goers. We are fortunate to be a part of this strong tourist economy, but the

lack of sand and space is the root problem.

(F) “Exemptions. The provisions of this chapter shall not apply to (1) employees of the Town

of Duck, (2) businesses providing services under a contract with the Town, and (3) persons or

businesses who are expressly made exempt as authorized by the Town Manager.”

I understand exemptions for a town event or surf contest, but does this include

Ocean Rescue / Duck Lifeguards? While Ocean Rescue has always been a crucial

asset to our community and are clearly qualified life saving professionals, Ocean

Rescue rents chairs and umbrellas at Barrier Island Station, making them a competing

vendor. Using a competing business to enforce Duck town code is obviously a conflict

of interest. We suggest an unbiased rule enforcement being established.

As it stands, Duck Lifeguards are allowed to perform beach setup services while using

their lifeguard trucks and ATV’s to execute the services and setup outside of the

town’s allotted time frame. Because they are in the position to govern themselves

and their competitors, they should be held to the same commercially supportive

restrictions: pay a $2,000 fee, and comply with the town code.

Is it a liability for the town to have lifeguards renting gear, rather than saving lives?

https://www.myhorrynews.com/news/local/horry_county/horry-county-plans-to-eliminate-

dual-role-lifeguards/article_5d7f3690-33df-11ed-9dd5-b3632136d3c8.html

Attachment C: Schedule of Rate and Fees
Section X Administrative and Miscellaneous Charges:

10. Beach Equipment Vender Annual Registration Fee $2,000.00

Paying a registration fee to the Town of Duck is reasonable. This proposed fee is 4x

the amount of the second highest fee that Duck collects. Nags Head has nearly twice

the amount of shoreline and charges a $100 annual fee to do business within their

town. A $200 fee, coupled with a $800 bond is a great idea; The $800 can be used

towards any infractions by a vendor.

What is the fine for a non-registered business or individual caught “setting up” beach

gear in the town limits? Again, who will be enforcing this? With our paid registration

fee, are we able to recover our equipment if it is confiscated?



This service originated for visitors who needed assistance, whether it be the elderly or those

with mobility issues. We have no intention to monopolize the beach, we are simply

providing a service that is adamantly requested and provided on every beach and national

seashore. This service is very popular and in need of some ordinances, but these are

unrealistic with the current state of Duck’s beaches.

Thank you for allowing us to be part of the discussion and the solution.

Sincerely,

Chris Marik -General Manager

Jessica Bonnacci - Duck Manager



Attachment D 

 

Folly Beach, SC 

All non-franchise commercial activity on the beach must be approved by the city council and requires the 
business to pay an annual fee of $500.00.  This includes yoga lessons, surfing lessons and paddleboard 
lessons.  All franchise commercial activity must be approved by the city council and requires a yearly 
franchise fee (business owners bid on this but must be a minimum of $5,000.00) plus pay a 4% fee on 
gross revenue annually.  They both must also obtain and pay for a business license annually. 
 
All franchise/non-franchise applicants must apply via application and if awarded must sign a franchise 
agreement laying out the scope of the franchise, business license and fees, signage requirements, and 
must sign that they understand all complaint procedures/revocation/appeal processes and that the 
franchisee may not sell, transfer, or assign its franchise.  They must also provide the city with a 60-day 
notice of termination. 
 
 

City Of Destin, FL   

Currently, an agreement with the subject property owner is required prior to any rental operation. 

Additionally, there shall be no beach vending operations on City beaches.  

 

 

Tybee Island  

Emailed gshaw@cityoftybee.org 12/18/2023 

left a chat message 12/27/2023  

l/m for Sharon Shaver at 912-472-5072 12/27/2023 

emailed sshaver@cityoftybee.org 12/28 

 

 

 

 

mailto:gshaw@cityoftybee.org
mailto:sshaver@cityoftybee.org


Attachment D 

 

 

Bethany Beach, DE  

John Morton, 302-539-5484 

 

 

Received email.  They have a competitive bid process awarded to one contractor.  $80k paid by vendor in 

2021.  They will be bidding out again in 2024.  

 

Ocean City, MD  

Brian Huntington, 410-289-8898, bhunting@oceancitymd.gov 

Ocean City, MD has a competitive bid process and they split the town into 3 sections geographically and 

have 10 auctions.  The areas are auctioned off and the winning bids enter into a contract with the town.  

No one company can acquire more than a certain 50% of the areas up for bid.  The most recent bid came 

in at $82,000 for one year at the inlet (southernmost part) with a 3 year contract?  That contract may be 

renewed for another 3 years with a 10% increase.  Areas must be re-bid after 6 years.  Prior bid at the inlet 

was $50k so the market adjusted.     Contracted vendors may keep boxes on the beach with their 

equipment but are limited in the number of setups allowed to provide for private individuals.  Vendors 

may also transact on the beach.  

Finance department manages contracts and requires a management plan, tax records and background 

check. 

Viginia Beach, VA  

Emailed 12/18/2023 

SEAFO 757-385-4800 l/m 12/27, l/m 12/28 with Zach x3 

They have a bidding process.  Waiting on details. 

mailto:bhunting@oceancitymd.gov
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Dauphin Island, Alabama 

Emailed jmclester@townofdauphinisland.org  

 

Nags Head, NC  

$100 annual permit fee 

 

Kill Devil Hills, NC  

KDH requires a business registration ($25.00) annually, which applies to beach equipment vendors. This 

is handled by the Finance Department and the Planning Department was unsure how many of them do 

not get one.  They have had a lot of complaints about these vendors from the public and Ocean Rescue, 

per Planning Department.  

 

City of Wilmington 

No ocean beaches 

mailto:jmclester@townofdauphinisland.org


AGENDA: January 3, 2024  Regular Meeting 
 

ITEM #7C: 
 

Old Business/Items Deferred from Previous Meetings 

 

C. Discussion/Consideration of an Amendment to the Town of Duck Fee 

Schedule  

RECOMMENDED ACTION: 
 

• Review the proposed amended fee schedule  

 

SUMMARY OF INFORMATION: 
 

Staff is recommending a revision to the Town of Duck Fee Schedule to establish the 

business registration fee for beach equipment vendors.  

 

ATTACHMENTS: 
 

• Staff report 







AGENDA: January 3, 2024  Regular Meeting 
 

 

ITEM #8: 
 

 

New Business 

 

A. Discussion/Consideration of Appointing an Individual to Serve on 

the Planning Board 

 

B. Discussion/Consideration of Appointing an Individual to Serve on 

the Board of Adjustment 

 

 

RECOMMENDED ACTION: 
 

• See Attachments 

 

 

SUMMARY OF INFORMATION: 
 

• See Attachments 

  

 

ATTACHMENTS: 
• See Attachments 



AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #8A: 
 

New Business 

 

A. Discussion/Consideration of Appointing an Individual to Serve on 

the Planning Board 

 

 

RECOMMENDED ACTION: 
 

• Appoint an Individual to Serve the Unexpired Term of Brenda Chasen on 

the Planning Board for a Term to End on May 1, 2026. 

 

 

SUMMARY OF INFORMATION: 
 

With a new Town Council being seated on December 6, 2023, an individual needs to be 

appointed to the Planning Board to serve the unexpired term of Brenda Chasen.   

 

Staff put out an advertisement for the position and the following applications were 

received for the Planning Board position: 

 

Ronald Forlano 

Miriam Rollin 

Bob Webb 

Thomas Burton 

 

All four individuals will be present at the Council meeting to introduce themselves and 

answer any questions Council may have. 

  

ATTACHMENTS: 
 

• Ronald Forlano Application 

• Miriam Rollin Application 

• Bob Webb Application  

• Thomas Burton Application 

 



















AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #8B: 
 

New Business 

 

B. Discussion/Consideration of Appointing an Individual to Serve on the 

Board of Adjustment 

 

 

RECOMMENDED ACTION: 
 

• Appoint an Individual to Serve the Unexpired Term of Kevin Lingard on 

the Board of Adjustment for a Term to End on July 1, 2025. 

 

 

SUMMARY OF INFORMATION: 
 

With a new Town Council being seated on December 6, 2023, an individual needs to be 

appointed to the Board of Adjustment to serve the unexpired term of Kevin Lingard.   

 

Staff put out an advertisement for the position and one application was received for the 

Board of Adjustment position: 

 

Bob Webb 

 

Mr. Webb will be present at the Council meeting to introduce himself and answer any 

questions Council may have. 

  

ATTACHMENTS: 
 

• Bob Webb Application  







AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #9: 
 

Items Referred to and Presentations from the Town Attorney 

 

 

  

RECOMMENDED ACTION: 
 

• None 

 

 

SUMMARY OF INFORMATION: 
 

• None 

 

 

 

ATTACHMENTS: 
 

• None 

 



AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #10: 
 

 Items Referred to and Presentations from the Town Manager 

 

A. Departmental Updates 

 

B. November FY 2024 Financial Presentation 

 

 

RECOMMENDED ACTION: 
 

• See attachments 

 

 

SUMMARY OF INFORMATION: 
 

• See attachments 

 

 

ATTACHMENTS: 
 

• See attachments 

 



AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #10A: 
 

Items Referred to and Presentations from the Town Manager 

 

A. Departmental Updates 

 

 

RECOMMENDED ACTION: 
 

• None required. 
 

 

SUMMARY OF INFORMATION: 
 

The Town Council will receive an update on departmental activities.   

 

 

ATTACHMENTS: 
 

• None 

 



AGENDA:  January 3, 2024  Regular Meeting 
 

 

 

ITEM #10B: 
 

 Items Referred to and Presentations from the Town Manager 

 

B. November FY 2024 Financial Presentation 

 

 

RECOMMENDED ACTION: 
 

• None required 

 

 

SUMMARY OF INFORMATION: 
 

A financial summary will be available at the Town Council meeting.   

 

 

ATTACHMENTS: 
 

• None 

 



AGENDA: January 3, 2024  Regular Meeting 
 

 

 

ITEM #11: 
 

Mayor’s Agenda 

 

 

 

RECOMMENDED ACTION: 
 

• None 

 

 

SUMMARY OF INFORMATION: 
 

• None  

 

 

ATTACHMENTS: 
 

• None 



AGENDA: January 3, 2024  Regular Meeting 
 

 

ITEM #12: 
 

Council Members’ Agenda 

 

 

RECOMMENDED ACTION: 
 

• None 

 

 

SUMMARY OF INFORMATION: 
 

• None 

 

 

ATTACHMENTS: 
 

• None 

 

 



AGENDA:  January 3, 2024  Regular Meeting 
 

 

ITEM #13: 
 

Other Business 

 

A. Additional Public Comments  

 

 

RECOMMENDED ACTION: 
 

• None required 

 

 

SUMMARY OF INFORMATION: 
 

• Council will take additional comments from the public. 

 

 

ATTACHMENTS: 
 

• None 

 



AGENDA:  January 3, 2024  Regular Meeting 
 

 

 

ITEM #14: 
 

Adjournment 

 

 

 

RECOMMENDED ACTION: 
 

• Per discussion 
 

 

SUMMARY OF INFORMATION: 
 

The next scheduled meeting will be the Mid-Month Meeting on Wednesday, January 17, 

2024 at 1:00 p.m.  
 

 

ATTACHMENTS: 
 

• None 
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